SUMMARY AND CONCLUSION

before it has fallen due is lawful, since no encroachment upon
acquired rights is yet involved. A zakat debt of three
bushels of good wheat may not be paid in terms of four
bushels of inferior wheat of equal value, because this is a
case of usury (n'&a). The insane do not pay zakat, no
matter how rich, because zakat is an obligation (taklif),
and does not apply to a person who is not endowed with
understanding ((aql}. Should a person exchange his
camels, on which zakat is to fall due at the end of the year,
for other camels, just a day before the completion of the
year, he is not subject to zakat, because camels are
subject to zakctt in virtue of their physical identity, but
the camels received in exchange are not the very same ani-
mals and therefore are subject to zakat only after a year
has elapsed after their acquisition. An animal is consid-
ered one of pasture only in case it has been pastured for
at least slightly over half a year, since otherwise the quality
of being a pasture animal would not have been predominant,
and in law importance attaches to the predominant only.
Non-Moslems do not pay a toll on pigs by themselves, be-
cause pigs are non-fungible (qlmi) goods, and to collect a
toll on them on the basis of value would be tantamount to
collecting a part of the pigs themselves, but pigs are pro-
hibited to Moslems. Pigs, however, are subject to toll if
found in connection with an article that by itself is fit to
pay toll, such as wine, because in such case the pigs would
merely be an appurtenance (taba{) of the wine, and it is a
legal principle that what is not allowed by itself may be
allowed incidentally (bi 'l-taba').

Notwithstanding that dialecticisni and legalism are the
dominant notes of the entire discussion, here and there
considerations of a practical nature are referred to, at least
to reinforce the argument based on dialectical and legal rea-
soning. As one might expect, this happens most often with